Lake County School District

District
Mission:

LCSD Challenges
students to reach
their fullest potential
through personal,
engaged and
rigorous learning in
the classroom and
beyond.

Board
Priorities:

Ensure all students
stay on or above
grade level each year
and graduate prepared
to successfully
implement a plan for
college or career.

Every day, we are
college or career
ready.

Provide all students
with engaging
learning
opportunities.

Rigor and
engagement are
everywhere.

Create a space that is
safe, inclusive and
welcoming for all.

Diversity and
culture make us
better.

Plan and execute the
capital and human
capital investments
that will make our

district better.

We plan for the
future.

Lake County School District Board of Education

April 14, 2025

5:30 pm Regular Meeting

Location: District Office-Room 11 & via Zoom
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10.
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17.
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19.
20.

5:30 Call to order

5:31 Pledge of Allegiance
5:32 Roll Call

5:33 Preview Agenda
5:34 Public Participation

Members of the public who wish to address the board on non-agenda items are welcome to do so at this time. Please sign up with
board secretary. We ask you to please observe the following guidelines:
e Confine your comments to matters that are germane to the business of the School District.
e Recognize that students often attend or view our meetings. Speaker’s remarks, therefore, should be suitable for an audience
that includes kindergarten through twelfth grade students.
e Understand that the board cannot discuss specific personnel matters or specific students in a public forum.

5:40 Consent Agenda
March 17, 2025 Regular Meeting Minutes
March 31, 2025 Special Meeting Minutes
Employee Status
Board Member time sheets
Superintendent Bartlett Contract for 2025-2026
. Resolution NO. 25-19-Increase in Funds 19 & 22
5:41 Spotlight
a. Lake County Elementary School-Brandi Lovely
b. Lake County Intermediate School-Cheryl Talbot
6:20 Action Item
a. Millig contract
6:30 Facilities and School Consolidation Update
6:50 Health Insurance Discussion
7:10 Strategic Planning Vendor Selection Discussion
7:20 LCSD Budget Reports
7:25 Policy Monitoring proposal
7:40 Superintendent update
7:50 Board Reports
7:55 Agenda Planning
8:00 Executive Session pursuant to Section 24-6-402(4)(e)(111) for the purpose of developing the
strategy of the school district for negotiations relating to collective bargaining contracts with the
LCEA (Lake County Education Association) and AFSCME (American Federation of State,
County and Municipal Employees)
Resume Regular meeting
Adjourn
Upcoming meeting or event:
a. April 18, 2025 LCSD & LCEA Negotiations @ 8:30 am @ District Office/Zoom
b. April 21, 2025 Members of the board may attend The State of the Schools @6:00 pm
@ LCES
c. April 28, 2025 Work Session @ 5:30 pm @ District Office/Zoom
d. May 5, 2025 Members of the board may attend The Top 10% Dinner @ 6:00 pm @
Masonic Lodge
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A few welcoming notes:

The board’s meeting time is dedicated to its strategic mission and top priorities. * The “consent agenda” has items which have either been discussed
prior or are highly routine. By not discussing these issues, we are able to spend time on our most important priorities. * “Public participation” is an
opportunity to present brief comments or pose questions to the board for consideration or follow-up. Time limits are 3 minutes for individual speakers if
fewer than 20 individuals have signed up to speak; 2 minutes’ limit and 5 minutes for groups of 20 signed up; and 1 minute for individual and 3 minutes
for groups if more than 30 have signed up to speak. Please see Board Policy GP-14 (Governance Process) for the full policy). The boundaries are
designed to help keep the strategic meeting focused and in no way limits conversations beyond the board meeting. * Your insights are needed and
welcomed and the board encourages you to request a meeting with any board member, should you have something to discuss. ¢ If you are interested in
helping the district’s achievement effort, please talk with any member of the leadership team or call the district office at 719-486-6800. Opportunities
abound. Your participation is highly desired.



Lake County School District

May 12, 2025 Regular Meeting @ 5:30 pm @ District Office/Zoom

May 16, 2025 LCSD & LCEA Negotiations @ 8:30 am @ District Office/Zoom
May 23, 2025 LCSD & AFSCME Negotiations @ 9:00 am @ District Office/Zoom
May 26, 2025 Work Session @ 5:30 pm @ District Office/Zoom

June 6, 2025 LCSD & AFSCME Negotiations @ 8:30 am @ District Office/Zoom
June 9, 2025 Regular Meeting @ 5:30 pm @ District Office/Zoom

June 14, 2025 Members of the board may attend Graduation @ 8:00 am (CCHS) &
10:00 am (LCHS) @ LCHS

June 23, 2025 Work Session @ 5:30 pm @ District Office/Zoom

— XTTSQmoe >>

Estimated duration of meeting is 2.5 to 3 hours ~ **Updated 4/11/2025

A few welcoming notes:

The board’s meeting time is dedicated to its strategic mission and top priorities. * The “consent agenda” has items which have either been discussed
prior or are highly routine. By not discussing these issues, we are able to spend time on our most important priorities. * “Public participation” is an
opportunity to present brief comments or pose questions to the board for consideration or follow-up. Time limits are 3 minutes for individual speakers if
fewer than 20 individuals have signed up to speak; 2 minutes’ limit and 5 minutes for groups of 20 signed up; and 1 minute for individual and 3 minutes
for groups if more than 30 have signed up to speak. Please see Board Policy GP-14 (Governance Process) for the full policy). The boundaries are
designed to help keep the strategic meeting focused and in no way limits conversations beyond the board meeting. * Your insights are needed and
welcomed and the board encourages you to request a meeting with any board member, should you have something to discuss. ¢ If you are interested in
helping the district’s achievement effort, please talk with any member of the leadership team or call the district office at 719-486-6800. Opportunities
abound. Your participation is highly desired.



Lake County School District

Mision del
Distrito:

LCSD desafia a los
estudiantes a
alcanzar su maximo
potencial a través
del aprendizaje
personal,
comprometido y
riguroso en el aula'y
més alla.

Prioridades de
la junta:

Asegurese de que
todos los estudiantes
se mantengan en o por
encima del nivel de
grado cada afio y se
graduien preparados
para implementar con
éxito un plan para la
universidad o una
carrera.

Todos los dias
estamos preparados
para la universidad

0 una carrera.

Brindar a todos los
estudiantes
oportunidades de
aprendizaje
interesantes.

El rigoryel
COMpPromiso estan en
todas partes.

Crea un espacio
seguro, inclusivo y
acogedor para todos.

La diversidad y la
cultura nos hacen
mejores.

Planificar y ejecutar
las inversiones de
capital y capital
humano que
mejoraran nuestro
distrito.

Planeamos para el
futuro.

Junta de Educacién del Distrito Escolar del Condado de Lake
14 de abril de 2025
Ubicacion: Oficina del distrito y via Zoom

5:30 pm Reunion ordinaria

5:30 Llamada al orden

5:31 Juramento a la bandera

5:32 Pasar lista

5:33 Vista previa de la agenda

. 5:34 Participacién publica

Los miembros del publico que deseen dirigirse a la junta sobre temas que no estén en la agenda pueden hacerlo en este
momento. Registrese con el secretario de la junta . Le pedimos que observe las siguientes pautas:
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. Limite sus comentarios a asuntos relacionados con los negocios del Distrito Escolar.

. Reconozca que los estudiantes a menudo asisten o ven nuestras reuniones. Por lo tanto, los comentarios del orador
deben ser adecuados para una audiencia que incluya a estudiantes de jardin de infantes a duodécimo grado.

. Entender que la junta no puede discutir asuntos especificos de personal o estudiantes especificos en un foro publico.

6. 5:40 Agenda de consentimiento
Acta de la reunion ordinaria del 17 de marzo de 2025
Acta de la reunion extraordinaria del 31 de marzo de 2025
Estado del Empleado
Hojas de tiempo de los miembros de la junta
Contrato del Superintendente Bartlett para 2025-2026
. Resolucion N.° 25-19 - Aumento de Fondos 19 y 22
7. 5:41 Enfoque
a. Escuela Primaria del Condado de Lake - Brandi Lovely
b. Escuela Intermedia del Condado de Lake - Cheryl Talbot
8. 6:20 Punto de Accion
a. Contrato de Millig
9. 6:30 Actualizacion sobre la Consolidacion de Instalaciones y Escuelas
10. 6:50 Discusion sobre el Seguro Médico
11. 7:10 Discusion sobre la Seleccion de Proveedores de Planificacion Estratégica
12. 7:20 Informes presupuestarios del LCSD
13. 7:25 Propuesta de Monitoreo de Politicas
14. 7:40 Actualizacion del superintendente
15. 7:50 Informes de la junta
16. 7:55 Planificacion de la agenda
17. 8:00 Executive Session pursuant to C.R.S. § 24-6-402(4)(e)(l) for purposes of determining
positions relative to matters that may be subject to negotiations, developing strategy for
negotiations, and instructing negotiators as related to the terms of the Superintendent’s Contract.
18. Reanudar la reunién ordinaria
19. Aplazar
20. Préxima reunién o evento:
a. 18 de abril de 2025 Negociaciones del LCSD y la LCEA alas 8:30 a. m. en la
Oficina del Distrito/Zoom
b. 21 de abril de 2025 Los miembros de la junta podran asistir al Informe sobre el
Estado de las Escuelas a las 6:00 p. m. en LCES
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A few welcoming notes:

The board’s meeting time is dedicated to its strategic mission and top priorities. * The “consent agenda” has items which have either been discussed
prior or are highly routine. By not discussing these issues, we are able to spend time on our most important priorities. * “Public participation” is an
opportunity to present brief comments or pose questions to the board for consideration or follow-up. Time limits are 3 minutes for individual speakers if
fewer than 20 individuals have signed up to speak; 2 minutes’ limit and 5 minutes for groups of 20 signed up; and 1 minute for individual and 3 minutes
for groups if more than 30 have signed up to speak. Please see Board Policy GP-14 (Governance Process) for the full policy). The boundaries are
designed to help keep the strategic meeting focused and in no way limits conversations beyond the board meeting. * Your insights are needed and
welcomed and the board encourages you to request a meeting with any board member, should you have something to discuss. ¢ If you are interested in
helping the district’s achievement effort, please talk with any member of the leadership team or call the district office at 719-486-6800. Opportunities
abound. Your participation is highly desired.



Q Lake County School District

C. 28 de abril de 2025 Sesion de trabajo a las 5:30 p. m. en la Oficina del
Distrito/ZoomReunion ordinaria del 14 de abril de 2025 a las 5:30 p. m. en la oficina
del distrito/Zoom

d. 5 de mayo de 2025 Los miembros de la junta podran asistir a la Cena del 10% Superior
alas 6:00 p. m. en la Logia Masonica

e. 12 de mayo de 2025 Reunion ordinaria a las 5:30 p. m. en la Oficina del Distrito/Zoom

f. 16 de mayo de 2025 Negociaciones de LCSD y LCEA a las 8:30 a. m. en la Oficina del

Distrito/Zoom

0. 23 de mayo de 2025 Negociaciones de LCSD y AFSCME a las 9:00 a. m. en la Oficina

del Distrito/Zoom

h. 26 de mayo de 2025 Sesion de trabajo a las 5:30 p. m. en la Oficina del Distrito/Zoom

i. 6 de junio de 2025 Negociaciones de LCSD y AFSCME a las 8:30 a. m. en la Oficina

del Distrito/Zoom

J- 9 de junio de 2025 Reunion ordinaria a las 5:30 p. m. en la Oficina del Distrito/Zoom

k. 14 de junio de 2025 Los miembros de la junta podréan asistir a la graduacion a las 8:00

a. m. (CCHS) y alas 10:00 a. m. (LCHS) en LCHS
I. Sesidn de trabajo del 23 de junio de 2025 a las 5:30 p. m. en la Oficina del
Distrito/Zoom

La duracién estimada de la reunién es de 2,5a 3 horas  ** Actualizado 4/11/25

Algunas notas de bienvendia:

El tiempo de reunién de la junta se dedica a su misién estratégica y sus principales prioridades. * La “agenda de consentimiento” tiene elementos que han sido
discutidos previamente o son muy rutinarios. Al no discutir estos temas, podemos dedicar tiempo a nuestras prioridades mas importantes. * La “participacion ptblica” es
una oportunidad para presentar breves comentarios o plantear preguntas a la junta para su consideracién o seguimiento. Los limites de tiempo son 3 minutos para
oradores individuales si menos de 20 personas se han inscrito para hablar; Limite de 2 minutos y 5 minutos para grupos de 20 inscritos; y 1 minuto para individuales y 3
minutos para grupos si mas de 30 se han inscrito para hablar. Consulte la Politica de la Junta GP-14 (Proceso de gobernanza) para conocer la politica completa). Los
limites estan disefiados para ayudar a mantener la reunién estratégica enfocada y de ninguna manera limita las conversaciones mas alla de la reunién de la junta. * Sus
ideas son necesarias y bienvenidas y la junta le anima a solicitar una reunién con cualquier miembro de la junta, en caso de que tenga algo que discutir . » Si esta
interesado en ayudar en el esfuerzo de rendimiento del distrito, hable con cualquier miembro del equipo de liderazgo o llame a la oficina del distrito al 719-486-

6800. Abundan las oportunidades. Su participacién es muy deseada d.

A few welcoming notes:

The board’s meeting time is dedicated to its strategic mission and top priorities. * The “consent agenda” has items which have either been discussed
prior or are highly routine. By not discussing these issues, we are able to spend time on our most important priorities. * “Public participation” is an
opportunity to present brief comments or pose questions to the board for consideration or follow-up. Time limits are 3 minutes for individual speakers if
fewer than 20 individuals have signed up to speak; 2 minutes’ limit and 5 minutes for groups of 20 signed up; and 1 minute for individual and 3 minutes
for groups if more than 30 have signed up to speak. Please see Board Policy GP-14 (Governance Process) for the full policy). The boundaries are
designed to help keep the strategic meeting focused and in no way limits conversations beyond the board meeting. * Your insights are needed and
welcomed and the board encourages you to request a meeting with any board member, should you have something to discuss. ¢ If you are interested in
helping the district’s achievement effort, please talk with any member of the leadership team or call the district office at 719-486-6800. Opportunities
abound. Your participation is highly desired.






























Lake County School District R-1
Employee Status Report
April 14, 2025

prepared: 4/11/2025

2024-2025 Openings

Certified/Staff
Early Childhood Special Education Teacher LCES 2024-2025
Second grade teacher LCES 2024-2025
Classified/Support Staff
Bus Driver Transportation 2024-2025
Bus Technician /Driver Transportation 2024-2025
Behavior Instructional Paraprofessional LCHS 2024-2025
Substitute Teachers, Custodians, Cooks District 2024-2025
Coaches
HS Boys' Head Golf coach 2025-2026
Officials (for volleyball, basketball, soccer, and football)
2025-2026 Openings
Certified/Staff
Early Childhood Special Education Teacher LCES 2025-2026
Fifth grade teacher LCIS 2025-2026
Second grade teacher LCES 2025-2026
Special Education Teachers (2) LCHS 2025-2026
Classified/Support Staff
Special Education Paraprofessionals (2) LCIS 2025-2026
Behavior Instructional Paraprofessional LCHS 2025-2026
Custodial Director (.25) District 2025-2026


































Lake County School District
328 West 5t Street
Leadville, CO 80461

RESOLUTION NO. 25-19

BE IT RESOLVED THAT, the Board of Education of Lake County School District R-1

authorizes an increase in the 2024-2025 Funds as follows:

Fund 19-UPK
Additional Funding $10,000.00

Grant Fund 22
Lake County Community Fund Donation for Strategic Planning
(new aquesition) $49,900.00

Total $59,900.00

Melissa Earley, Secretary

John Baker, President

Dated: April 14, 2025



LCES Spotlight
April 2025

Presentation to the Board of Education



Kids are showing up to school and having FUN!

iCelebrations

HOWLs: Habits of Work and Learning
-Collaboration -Respect -Craftsmanship
-Responsibility -Compassion
-Perseverance -Curiosity -Creativity

Fidxperines with
GOL! twice a year

8%.8.8
Quarterly HOWLs Celebrations:
43 | 1. Bring a stuffie
2. Special lunch with the Principals
3. Hot cocoa and a snowman craft
4. Cotton candy and recess




Student Culture

ata

IsS

All

Attendance:
Student Group Bascline
Leading Indicator (E.g. All, 3rd August September October November December January February March
Grade, ELL) 23-24 Actual
Enrollment All 185 185 184 190 191 193
> |
: 23-24 School
e e i il Year 94.40% 91.18% 91.40% 92.92% 90.54% 90.09% 91.26% 89.25%
)| 24-25 School
Average Daily Attendance All o 93.63% 920.90% 92.44% 92.44% 91.26% 85.09% 90.93% 92.05%
Discipline:
Student Group Bacline
Leading Indicator (E.g. All, 3rd August September October November December January February March
Grade, ELL} 23-24 Actual
0SS All 0 1 1 0
0 1.5




Improvement Strategy #1

Lake County Elementary School Major Improvement Strategy #1 swisiais @

3.3 Systemns of Student Supports for Instruction

Data Driven Culture of responsive planning and instruction.

Staff will engage in weekly literacy PLC/Data meetings to plan for and evaluate effectiveness of their instruction on a weekly basis. Data will be evaluated in regular
cycles to identify students who need targeted support.
100% of PLCs will follow the 6 week PLC protocols according to the PLC calendar and agenda will be completed 100% of the time.

80% of PLCs are completed based on the 6 week PLC i 100% of PLCs are completed based on the 6 week PLC
2 90% of PLCs are completed based on the 6 week PLC rotation 2

rotation rotation

80% of PLCs agendas are completed 90% of PLCs agendas are completed 100% of PLCs agendas are completed

Teachers are completing progress monitoring based |Teachers are completing progress monitoring based on Teachers are completing progress monitoring based on

on guidelines with 80% of students guidelines with 90% of students guidelines with 100% of students

Begin the MTSS process with 1 student Begin the MTSS process with 2-3 total students Continue the MTSS process for students as needed

Celebrations: -Teachers are engaging in PLCs, discussing data, and intentionally planning. -Our
MISS process is working and'we are “catching” kids that need additional support.




Improvement Strategy #2

| Lake County Elementary School Major Improvement Strategy #2 i

4.2 Engaging Learning Environment -

Leaders will establish high expectations with stakeholders (staff, students, families) in the area of engagement.

Leader will monitor and set expectations with instructional staff regarding student engagement.

100% of teachers are monitoring and addressing off task behavior.

Defining what engagement looks like K-2

During walkthroughs, 80% of teachers are monitoring and
addressing off task behaviors using our engagement
strategies and structures

During walkthroughs, 100% of teachers are monitoring and
addressing off task behaviors using our engagement
strategies and structures

Create LCES common engagement strategies and
structures

December: During walkthroughs, 60% of teachers are
monitoring and addressing off task behaviors using
our engagement strategies and structures

Celebrations: -Have created a clearly defined one pager on common LCES engagement
strategies. -Teachers are learning from each other through the use of video recordings and
observations.



Looking Ahead...

I 53
27(15%) A0{22%)  14(8%)

Lake County 24-25 BOY —
VL 555
Elementary School

18
B4 2%) 450235 A3 F3%) A3(12%)

Continue focusing on student engagement and a data driven culture that drives student
learning.
End of Year DIBELS benchmark testing begins in three weeks!
Continue intentional lesson planning and unit planning for the next 10 weeks of school as
well as get ready for the first month of school in August.
End of year events and activities:
o Attendance Celebration at a Rockies Game
Field Day
PK Graduation
Fieldwork with GOL!
Teddy Bear Picnic
Mental Health May

O O O O O
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Questions?
Comments?

Thank you for all you do and thank you for listening!




LCIS
2024-2025

Board Presentation



LCIS Work Plan Goals 2024-25

Lake County Intermediate School Major Improvement Strategy #1 s (i

tor | 3.2 Assessment Systems and Data Culture -

Data Driven Culture of responsive planning and instruction.

Staff will engage in weekly ELA PLCs that include scheduled data meetings to plan for and evaluate effectiveness of their instruction. Data will be evaluated in regular
cycles to identify students who need targeted support.

100% of ELA unit plans are developed and ready for reflection.

Data is regularly analyzed and targeted groups are held

Action Steps:
e Weekly PLCs focused on ELA planning beginning and ending with unit
unpacking guides- set purpose and reflect on work
e Weekly PLCs focused on ELA planning at the lesson level using a consistent
planning template school-wide
e PLCs include data digs for interim and progress monitoring data that lead to
teacher action steps for tier 2 groups

Y




LCIS Work Plan Goals 2024-25

Action Steps:

Lake County Intermediate School Major Improvement Strategy #2
Four[)omains [ndi’g;to;_ 1.4 Influencing for Results
Major Improvement
St'raté.’g_? Leaders will establish high expectations with staff, students, and families in the areas of effort and engagement.
Mafbf lmpfmment ' Building Leaders will develop a system of regular communication, feedback and accountability about clear expectations that are informed by timely, accurate and
Strategy Description  actionable data.
. Enitl of Yoar Godls 80% of students are tracking and reading the text, responding to comprehesion questions (say, write, do), and providing accurate written responses with textual evidence.
N OF YEAE GOEIS [ e o oo
e T Oa . | Teachers actively circulate to monitor learning formatively and provide immediate corrective feedback.
PR AR IS HEEREEBIIRL - e T et
Iikﬁ"’] Regular communication with families from teachers about student work/ what's happening in school.

e Weekly PLCs focused on ELA lesson planning and refining unit unpackers

e Lesson planning to include scaffolds so all students have access, gradual release,
and engagement strategies to shift the cognitive load to students

e Increased time for students reading text aloud- echo, choral, partner, independent

e Students justify answers with textual evidence-planning for highest leverage
questions to ask

e Teachers circulate and provide immediate corrective feedback-creating exemplars to
identify look-fors




LCIS Work Plan Goals 2024-25

Lake County Intermediate School Major Improvement Strategy #3

Four Domains Indicator

3.3 Systems of Student Supports for Instruction

Major Improvement
Strategy

Develop and deliver an effective system of MTSS for literacy (and that can be transfered to Behavior and Math)

Major Improvement
Strategy Description

Building leaders meet weekly to discuss students in the MTSS process and identify next steps including team members, interventions, and data collection from progress

monitoring.

End of Year Goals
(What will success look
like?)

Action Steps:

Staff can explain the MTSS process at LCIS and how every student is supported within the system

e Weekly leadership team meetings hold time for discussions on students,
interventions, progress and next steps

e Staff updated regularly during staff meetings on the MTSS process

e Teachers work closely with MTSS support staff create interventions, progress
monitor students, and communicate with parents
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Mid-Year Data
DIBELS Growth Data- 3rd-6th high growth

Zones of Growth BOY-MOY

Growth by Grade

g
7

g

NWEA Growth Data- 6th high
growth, 3-5 average growth

Growth Percentile @
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Behavior

Continued focus on Restorative Practices in crew and
school-wide

Suspensions are 65% lower than last year at this time
Strong focus on HOWLS, school-wide norms, and common
classroom expectations

Teacher led Own and Restore helps accountability
Preventative education of bullying through Second Step,
grade-level meetings, and Safe2Tell training

Grade-level meetings responsive to behavior needs of that
crew



STEM
Partnership
6th grade with C4
overnight
camp
experience Book
at COBS Buddies
Our annual

Spelling Bee

GOL!, C4, &
CMC: day of
learning- 10th Mtn
Division, x-country
skiing, and snow
play!

5th Grade: monthly visits
to LCPL

3rd graders GOL! Team
share Norse building
Myths with experiences

4th graders
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ACCESS Testing- pizza party!

Winter Break IXL Homework Challenge Celebration
NWEA Growth Celebrations

Spring Break
Homework
Challenge
Celebration




STATE OF COLORADO
COLORADO ENERGY OFFICE — ENERGY PERFORMANCE CONTRACTING PROGRAM

COLORADO
Energy Office

AL

INVESTMENT GRADE AUDIT REPORT AND ENERGY PERFORMANCE CONTRACTING PROJECT
PROPOSAL CONTRACT

FOR COLORADO POLITICAL SUBDIVISIONS (municipality, county, special district, or school
district (§29-12.5-101 (5) C.R.S.)

POLITICAL SUBDIVISION: Lake County School District R-1

ENERGY SERVICE COMPANY Millig, LLC
(STATE REGISTERED NAME):

PROJECT NAME: Lake County HS Energy Savings and District-wide LED

IGA Contract, LOCAL GOVERNMENT 5/2017 Page 1 of 21
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PARTIES

This Investment Grade Audit Report and Energy Performance Contracting Project Proposal Contract (this “Contract”
or this “IGA,” as defined below in Article l)is entered into by and between Millig, LLC, having its offices at 6855 S.
Havana Street, Suite 630, Centennial, CO 80112 (the “Contractor” or the “ESCO,” as defined below in the
Definitions), and the Lake County School District R-1 (the ”Political Subdivision”), being a Political Subdivision as
defined below in Article 1.

RECITALS

WHEREAS, authority for the Political Subdivision to enter into this Contract exists in the law, including §29-12.5-101,
C.R.S. and other applicable state statutes and charter and code provisions, and funds have been budgeted,
appropriated and otherwise made available, and a sufficient unencumbered balance thereof remains available for
payment of the amounts due hereunder, all within applicable constitutional, statutory, charter, code or other
limitations applicable to the Political Subdivision; and

WHEREAS, required authorizations, approvals, clearance and coordination have been accomplished by the Political
Subdivision; and

WHEREAS, the Political Subdivision is entering into this Contract in order to (a) engage the Contractor to identify
utility cost-savings measures and facility improvement measures, including operation and maintenance cost savings
and vehicle fleet operational or fuel cost savings in facilities owned or leased by the Political Subdivision, as set forth
in §29-12.5-101(3), C.R.S., and (b) if the savings exceed “annual contract payments” as set forth in §29-12.5-
101(3)(b), C.R.S. and the Governing Body (as defined below) of the Political Subdivision determines to do so, to
negotiate an Energy Performance Contract; and

WHEREAS, this Contract was adapted by the Colorado Energy Office (CEQ) for use by Colorado “Political
Subdivisions,” as defined in §29-12.5-101, C.R.S., based on a contract created jointly by CEO and the Office of the
State Architect (OSA), in order to obtain an Investment Grade Audit report and a proposal for an Energy Performance
Contracting project for a Facility (as defined below) from a CEO pre-approved energy service company (ESCO), the
purpose of the IGA being to perform the Work set forth in Article 3 below; and

WHEREAS, the Contractor was selected and determined to be the most qualified, and fees were negotiated in
accordance with the procurement rules of the Political Subdivision; and

NOW THEREFORE, in consideration of the premises and mutual agreements and covenants hereinafter set forth,
and intending to be legally bound, the Political Subdivision and the Contractor hereby agree to the terms and
conditions in this Contract.

EFFECTIVE DATE AND NOTICE OF NON-LIABILITY

This Contract shall not be valid or enforceable until it is authorized and approved by the Governing Body (defined
below in Article 1) of the Political Subdivision, by applicable resolution, ordinance or other authorizing action of the
Governing Body, and executed by a duly authorized representative of the Political Subdivision, as set forth in such
resolution, ordinance or other authorizing action (defined below as the “Principal Representative”), on the date set
forth in Article 18 hereof in the signature block of the Political Subdivision (the “Effective Date”). The Political
Subdivision shall not be bound by any provision of this Contract before the Effective Date, and shall have no
obligation to pay the Contractor for any Work performed or expense incurred before the Effective Date or after the
expiration or sooner termination of this Contract.

» u » o«

All references in this Contract to “Article,” “Section,” “Subsections,” “Exhibits” or other “attachments,” whether
spelled out or using the § symbol, are references to Articles, Sections, Subsections, Exhibits or other attachments
contained herein or incorporated as a part hereof, unless otherwise noted.
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ARTICLE 1 DEFINITIONS

A.

Business Day

“Business Day” means any day in which the Political Subdivision is open and conducting business, but shall
not include Saturday, Sunday or any holidays observed by the Political Subdivision.

Contract

“Contract” means this Contract, its terms and conditions, attached exhibits, documents incorporated by
reference under the terms of this Contract, and any future modifying agreements, exhibits, attachments or
references incorporated herein pursuant to applicable laws, charter and code provisions and policies and
procedures of the Political Subdivision.

Contract Funds

“Contract Funds” means the funds that have been appropriated, designated, encumbered, or otherwise
made available for payment by the Political Subdivision to the Contractor for the performance of the Work
under this Contract.

Contractor’s Intellectual Property

“Contractor’s Intellectual Property” means the items purchased, licensed or developed by the Contractor
prior to or outside of the Contract or purchased, licensed or developed by the Contractor or its
Subcontractors as a tool for their use in performing the Services, plus any modifications or enhancements
thereto and derivative works based thereon.

Colorado Open Records Act (CORA)
“CORA” means the Colorado Open Records Act, §§24-72-200.1 et seq., C.R.S.

C.R.S.
“C.R.S.” means the Colorado Revised Statutes, as amended.

Energy Service Company

“Energy Service Company” or “ESCO” means the energy service company entity entering into a contract
to design and construct the Project with the Political Subdivision. The Energy Service Company may also
be referred to as “Contractor” in this Contract or in related schedules, exhibits, attachments, contract
modification or procedural documents. The ESCO may be the architect/engineer for the Utility Cost-
Savings Measures or may contract out these professional services with approval of the Governing Body.

Exhibits and other Attachments

The following “Exhibits and other Attachments” are attached hereto and incorporated by reference herein:
IGA Exhibit A - Scope of Work, IGA Exhibit B - Location of Energy Audit, and IGA Exhibit C -Cost and Pricing
Elements.

Facility

"Facility" or “Facilities” means any building or utility owned or operated by the Political Subdivision, as set
forth on Exhibit B - Location of Energy Audit.

Fiscal Year

“Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and ending on June 30.

Goods:

“Goods” means the tangible material acquired, produced, or delivered by the Contractor either separately
or in conjunction with the Work performed by the Contractor, and the Services the Contractor renders
hereunder.

Governing Body

“Governing Body” means the governing body of the Political Subdivision, a governing body (city or town
council, board of trustees, etc.) of any municipality or home rule county, a board of county commissioners
of any county, a board of directors of any special district, or a board of education of any school district as
defined in §29-12.5-101(1), C.R.S.

Incident

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of the
unauthorized access, loss, disclosure, modification, disruption, or destruction of any communications or
information resources of the State, pursuant to §§24-37.5-401 et. seq. C.R.S. Incidents include, without
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limitation (i) successful attempts to gain unauthorized access to a State system or State Records regardless
of where such information is located; (ii) unwanted disruption or denial of service; (iii) the unauthorized
use of a State system for the processing or storage of data; or (iv) changes to State system hardware,
firmware, or software characteristics without the State’s knowledge, instruction, or consent.

N. Investment Grade Audit Contract
“Investment Grade Audit Contract” (IGA) means that certain contract between the Contractor and the
Political Subdivision and entered into pursuant to §29-12.5-102, C.R.S., and pursuant to which the
Contractor conducted the IGA. The IGA Contract shall determine the feasibility of whether to enter into an
Energy Performance Contract to provide for the implementation of Utility Cost Savings Measures, Facility
Improvement Measures, and Operation and Maintenance Cost Savings Measures in Facilities owned or
leased by the Political Subdivision and vehicle fleet operational and fuel cost saving measures at the
Premises of the Political Subdivision.

0. Investment Grade Audit Report
“Investment Grade Audit” or “IGA” means a detailed audit of Political Subdivision Premises, conducted by
Contractor pursuant to the IGA Contract, pursuant to §29-12.5-102, C.R.S., which may serve as the basis for
an Energy Performance Contract.

P. Party or Parties
“Party” means the Political Subdivision or the Contractor and “Parties” means both the Political Subdivision
and the Contractor.

Q. Political Subdivision
“Political Subdivision” means the Political Subdivision set forth above as a Party to this Contract, being a
municipality, county, special district or school district as defined in §29-12.5-101(5), C.R.S.

R. Political Subdivision Confidential Information
“Political Subdivision Confidential Information” means any and all Political Subdivision Records not subject
to disclosure under CORA. Political Subdivision Confidential Information shall include, but is not limited to
PIl, Tax Information, and Political Subdivision personnel records not subject to disclosure under CORA.

S. Political Subdivision’s Fiscal Requirement
“Political Subdivision’s Fiscal Requirement” means that at least one Project option put forward by
Contractor in the EPC Project Proposal is cash-flow neutral beginning in the first year after the Project is to
be implemented and continuing to be cash-flow neutral throughout the duration of the initial financing
term. This Project option may include any single energy savings measure or combination of energy savings
measures and shall exclude the amount of the Minimum IGA Payment Amount described in Article 4.B.
from the cost of the Project. Cash-flow neutral shall mean that the sum of the annual maintenance and
utility savings calculated by the Contractor according to commonly accepted standards, methods, and
protocols for determining such savings (e.g. the International Performance Measurement and Verification
Protocols) is greater than or equal to the annual debt servicing required to fund the project with 100%
financing. This calculation shall assume no escalation for the first year after implementation of the Project
and shall use an industry-accepted escalation rate (e.g. the Energy Information Administration’s
escalation rates) for the avoided costs of maintenance and utilities for all future years of the Project’s
initial financing term. Contractor may, at its sole discretion, work with a financing company or broker to
assist the Political Subdivision in structuring a loan for the Project option(s) presented to satisfy this Fiscal
Requirement. Such a Project option prepared by Contractor and a financing company or broker may
include annual debt servicing structured in an unequal manner to help achieve the cash-flow neutral
requirement in all years of the Project’s initial financing term.

T. Political Subdivision Records
“Political Subdivision Records” means any and all data, information, and records, regardless of physical
form.

U. Premises
“Premises” means the Facilities owned or controlled by the Political Subdivision as identified on Exhibit B -
Location of Energy Audit.

IGA Contract, LOCAL GOVERNMENT 5/2017 Page 5 of 21



AA.

Principal Representative

“Principal Representative” means the person or persons designated by the Governing Body of the Political
Subdivision to act as the Principal Representative of the Political Subdivision under the terms of and as set
forth in this Contract. The Principal Representative may delegate his or her authority hereunder, in writing,
if authorized to do so pursuant to the related authorizing resolution or ordinance of the Governing Body.
The Contractor shall have the right to inquire regarding the delegated authority of any of the Principal
Representative’s designees under the terms of this Contract and shall be provided with a response in writing
when requested.

Services
“Services” means the required services to be performed by the Contractor pursuant to this Contract.

Subcontractor
“Subcontractor” means third parties, if any, engaged by Contractor to aid in performance of the Work.

Tax Information

“Tax Information” means federal and State of Colorado tax information including, without limitation,
federal and state tax returns, return information, and such other tax-related information as may be
protected by federal and state law and regulation. Tax Information includes, but is not limited to all
information defined as federal tax information in Internal Revenue Service Publication 1075.

Work
“Work” means the tasks and activities the Contractor is required to perform to fulfill its obligations under
this Contract and Exhibit A, including the performance of the Services and delivery of the Goods.

Work Product

“Work Product” means the tangible or intangible results of the Contractor’s Work, including, but not limited
to, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type (but not including software),
including drafts. Work Product does not include the Contractor’s Intellectual Property.

Any other term used in this Contract that is defined in an Exhibit shall be construed and interpreted as defined in that

Exhibit.
ARTICLE 2 TERM and EARLY TERMINATION
A. Initial Term-Work Commencement
The Parties’ respective performances under this Contract shall commence on the later of either the Effective
Date or March 31, 2025. This Contract shall terminate 180 days after the Effective Date unless sooner
terminated or further extended as specified elsewhere herein.
B. Early Termination in the Public Interest

The Political Subdivision is entering into this Contract for the purpose of carrying out the public policy of
the Political Subdivision as determined by the Governing Body. If this Contract ceases to further the public
policy of the Political Subdivision, the Governing Body, in its sole discretion, may terminate this Contract in
whole or in part. Exercise by the Governing Body of this right shall not constitute a breach of the Political
Subdivision’s obligations hereunder. This subsection shall not apply to a termination of this Contract by the
Political Subdivision for cause or breach by the Contractor, which shall be governed by Article 10(A) or as
otherwise specifically provided for herein.
i. Method and Content
The Principal Representative shall notify the Contractor of such termination in accordance with Article
13. The notice shall specify the effective date of the termination and whether it affects all or a portion
of this Contract.
ii. Obligations and Rights
Upon receipt of a termination notice, the Contractor shall be subject to and comply with the same
obligations and rights set forth in Article 11(A)(i).
iii. Payments
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If this Contract is terminated by the Governing Body pursuant to this Article 2B, the Contractor shall
be paid an amount that bears the same ratio to the total reimbursement under this Contract as
Contractor’s obligations that were satisfactorily performed bear to the total obligations set forth in
this Contract, less payments previously made. Additionally, if this Contract is less than 60% completed,
the Political Subdivision may, but is not obligated to, reimburse the Contractor for a portion of actual
out-of-pocket expenses (not otherwise reimbursed under this Contract) incurred by Contractor which
are directly attributable to the uncompleted portion of Contractor’s obligations hereunder. The sum
of any and all reimbursements under this Article 2B shall not exceed the maximum amount payable
to the Contractor hereunder and any and all such reimbursements shall be payable only from funds
that have been budgeted, appropriated and otherwise made available and in respect of which a
sufficient unencumbered balance thereof remains available for payment of such reimbursements, all
within applicable constitutional, statutory, charter, code or other limitations applicable to the Political

Subdivision.
ARTICLE 3 STATEMENT OF WORK

A. Work
Contractor shall perform an Investment Grade Audit in accordance with IGA Exhibit A —Scope of Work. The
Investment Grade Audit shall be performed at the location(s) listed in IGA Exhibit B — Location of Audit. If
the Governing Body, in its sole discretion, desires to accept the Contractor’s Investment Grade Audit Report
and the EPC Project Proposal, which acceptance, if made, shall be made within [60] days of the Principal
Representative’s receipt of such proposal in the form of the Notice of Acceptance of the Investment Grade
Audit Report and EPC Project Proposal set forth below in Article 3(E). The Parties may, but are not obligated
to, enter into a new contract, entitled “Energy Performance Contract,” based on such proposal, the form of
which shall be supplied by the Political Subdivision and shall comply with §29-12.5-101, C.R.S., et seq.

B. Time of Performance
The Work under this Contract shall be completed during the initial term, which is set forth in Article 2, or
any extension thereof.

C. Goods and Services
Contractor shall procure Goods and Services necessary to complete the Work. Such procurement shall be
paid from the Contract Funds and shall not increase the maximum amount payable hereunder by the
Political Subdivision.

D. Employees or Agents
All persons employed by the Contractor or Subcontractors to perform Work under this Contract shall be
the Contractor’s or Subcontractors’ employee(s) or agents for all purposes hereunder and shall not be
employees or agents of the Political Subdivision for any purpose as a result of this Contract.

E. Acceptance
Once the Contractor has signed the draft “Notice of Acceptance” for the Investment Grade Audit Report
and EPC Project Proposal, it shall submit that draft Notice of Acceptance to the Principal Representative for
review and approval by the Governing Body. If the IGA Report and EPC Project Proposal meet the statutory
requirements set forth in §29-12.5-101,C.R.S., et seq., and upon receipt of a completed IGA Record of
Review from CEO, the Governing Body may, in its discretion, authorize the Principal Representative to issue
the Notice of Acceptance.

ARTICLE 4 PAYMENTS TO CONTRACTOR

The Political Subdivision shall, in accordance with the provisions of this Article 4, pay the Contractor in the amounts
and using the methods set forth below:

A.

Project with Insufficient Cost Savings

If the Contractor determines at any time during the Investment Grade Audit that savings cannot be attained
to meet the Political Subdivision’s statutory requirements set forth in §29-12.5-101,C.R.S., et seq., or the
Political Subdivision’s Fiscal Requirement, the Investment Grade Audit shall be terminated in accordance
with Article 11(B) and Article 13.
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B. Maximum IGA Payment Amount
Except as provided for below in subsections (i) and (ii), and (iii) of this Article 4, within 45 days after the
Notice of Acceptance is issued by the Governing Body, which indicates the completion of the Investment
Grade Audit Report and the related proposal for the Energy Performance Contract Project, Principal
Representative shall pay to the Contractor a sum not to exceed $33,275 in accordance with IGA Exhibits B
and C to this Contract.
i. Payment Without Financing of Energy Performance Contract
After the Notice of Acceptance has been issued, at the Governing Body’s sole discretion, the Governing
Body may exercise one of the two options set forth below, if the Governing Body of the Political
Subdivision determines to pay out of available funds specifically appropriated for the purpose of
performance of this Contract:
a. Payment for performance of IGA only without authorization of Energy Performance Contract
If the Governing Body decides not to proceed with an Energy Performance Contract, the Political
Subdivision shall pay the Contractor for the due performance of the IGA from available funds which
have been specifically appropriated for this purpose by the Governing Body in the ordinance or
resolution authorizing the Political Subdivision to enter into this Contract. The Political Subdivision
reserves the right to use such information from the Investment Grade Audit Report as it deems
appropriate. Any unilateral use by the Political Subdivision of the Investment Grade Audit Report
and any related underlying data for completing, using, maintaining or adding to any facilities of the
Political Subdivision shall be at the sole risk of the Political Subdivision and without liability to the
Contractor or Contractor consultants.
b. Payment Without Financing Arranged Under Energy Performance Contract
If the Governing Body authorizes the Political Subdivision to enter into an Energy Performance
Contract with the Contractor, the Governing Body may determine to pay the Contractor for the
due performance of the IGA from available funds specifically appropriated for this purpose or from
separate lease purchase, rather than finance the related project from the lease purchase or
enterprise revenue bond financing provided through the Energy Performance Contract. The
Political Subdivision will pay the Contractor within [90] days after the Notice of Acceptance is
issued.
ii. Payment with Financing Arranged Under Energy Performance Contract
If the Governing Body authorizes the Political Subdivision to enter into (a) an Energy Performance
Contract with the Contractor and (b) the financing of the IGA cost and the costs of the related project
from the lease purchase financing provided through the Energy Performance Contract, the Political
Subdivision will have no direct payment obligations to the Contractor under this Contract, provided
that the Contractor and the Political Subdivision execute an Energy Performance Contract and enter
into such financing within [90] days after the issuance of the Notice of Acceptance. The above stated
cost of the completed Investment Grade Audit shall be incorporated into the Contractor’s total project
costs and paid from the lease purchase provided through the Energy Performance Contract.
iii. Payment Without the issuance of the Notice of Acceptance
Within [60] days after the date on which the Contractor submits the draft Notice of Acceptance to the
Principal Representative, the Principal Representative shall review and may object and propose
revisions, in writing, to the Contractor regarding the Investment Grade Audit Report and EPC Project
Proposal. If the Political Subdivision has received the completed IGA Record of Review from CEO and
such IGA Record of Review and the analysis of the Principal Representative reflect that the IGA Report
and the EPC Project Proposal each meet the statutory requirements set forth in §29-12.5-101,C.R.S.,
et seq., and the Political Subdivision’s Fiscal Requirement but the Political Subdivision does not issue
the Notice of Acceptance, the Notice of Acceptance will be deemed issued as of the [61%] day after
the Contractor’s submission of the draft Notice of Acceptance. If the Notice of Acceptance is deemed
issued, the Political Subdivision shall be obligated to pay the Contractor for its performance hereunder
as set forth in Article 4(B)(i), and the Contractor shall provide the complete Investment Grade Audit
Report and any related underlying data including building, infrastructure, and equipment
specifications, blueprints, etc., to the Political Subdivision for its records and use.
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C.

Payment

Payments

Contractor shall initiate any payment requests by submitting invoices to the Principal Representative
in the form and manner set forth and approved by the Principal Representative.

Interest

The Political Subdivision shall fully pay each invoice within the payment terms of the Political
Subdivision and within 30 days of receipt thereof if the amount invoiced represents performance by
the Contractor previously accepted by the Principal Representative. Uncontested amounts not paid
by the Political Subdivision within 30 days shall bear interest on the unpaid balance beginning on the
following day at a rate not to exceed 1.5% percent per month until paid in full, provided that such
interest amounts have been duly appropriated by the Governing Body; provided, however, that
interest shall not accrue on unpaid amounts that the Principal Representative disputes. The Contractor
shall invoice the Political Subdivision separately for accrued interest on delinquent amounts. The
billing shall reference the delinquent payment, the number of days interest to be paid and the interest
rate.

Available Funds-Contingency-Termination

The Political Subdivision is prohibited by law from making financial commitments beyond the term of
the current Fiscal Year. This Contract shall not constitute a debt or a multiple Fiscal Year financial
obligation under any Colorado constitutional or statutory provisions or limitations. Payment to the
Contractor beyond the current Fiscal Year is contingent on the appropriation and continuing
availability of Contract Funds in any subsequent year. If federal funds or funds from any other source
not from the Political Subdivision constitute all or some of the Contract Funds, the obligation of the
Political Subdivision to pay the Contractor shall be contingent upon such funding continuing to be
made available for payment. Payments to be made pursuant to this Contract shall be made only from
Contract Funds, and the Political Subdivision’s liability for such payments shall be limited to the
amount remaining of such Contract Funds. If other funds are not appropriated, or otherwise become
unavailable to fund this Contract, the Political Subdivision may, upon written notice, terminate this
Contract, in whole or in part, without incurring further liability in accordance with the provisions
hereof.

Erroneous Payments

At the Governing Body’s sole discretion, payments made to the Contractor in error for any reason,
including, but not limited to overpayments or improper payments and unexpended or excess funds
received by the Contractor, the Political Subdivision may recover from the Contractor by deduction
from subsequent payments under this Contract or other contracts, grants or agreements between the
Political Subdivision and the Contractor or by other appropriate methods and collected as a payment
due to the Political Subdivision. Such payments shall not be made to any party other than the Political
Subdivision.

D. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

ARTICLE 5
Reports, Evaluations, and Reviews required under this Article 5 shall be in accordance with the procedures of and in
such form as prescribed by the Political Subdivision and in accordance with Article 13, if applicable.

A.

REPORTING - NOTIFICATION

Litigation Reporting

If Contractor is served with a pleading or other document in connection with an action before a court or
other administrative decision-making body, and such pleading or document relates to this Contract or may
affect Contractor’s ability to perform its obligations under this Contract, Contractor shall, within 10 days
after being served, notify the Political Subdivision of such action and deliver copies of such pleading or
document to the Principal Representative of the Political Subdivision identified in Article 13.

Performance Outside the State of Colorado and/or the United States

[This §5.B shall not apply if the Contract Funds include any Federal funds] Following the Effective Date,

Contractor shall provide written notice to the Political Subdivision by notice to the Principal Representative,
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in accordance with Article 13, within twenty (20) days of the earlier to occur of Contractor’s decision to
perform, or its execution of an agreement with a Subcontractor to perform, Services outside the State of
Colorado and/or the United States. Such notice shall specify the type of Services to be performed outside
the State of Colorado and/or the United States and the reason why it is necessary or advantageous to
perform such Services at such location or locations. Knowing failure by Contractor to provide notice to the
Political Subdivision under this Article 5(B) shall constitute a material breach of this Contract.
Noncompliance

Contractor’s failure to provide reports and notify the Principal Representative of the Political Subdivision in
a timely manner in accordance with this Article 5 may result in the delay of payment of funds and/or
termination as provided under this Contract.

ARTICLE 6 CONTRACTOR RECORDS

A.

Maintenance

Contractor shall maintain a file of all documents, records, communications, notes and other materials
relating to the Work (the “Contractor Records”). Contractor Records shall include all documents, records,
communications, notes and other materials maintained by Contractor that relate to any Work performed
by Subcontractors, and Contractor shall maintain all records related to the Work performed by
Subcontractors required to ensure proper performance of that Work. Contractor shall maintain Contractor
Records until the last to occur of: (i) the date [3] years after the date this Contract expires or is terminated,
(i) final payment under this Contract is made, (iii) the resolution of any pending Contract matters, or (iv) if
a Contract audit is occurring, or Contractor has received notice that a Contract audit is pending, the date
such Contract audit is completed and its findings have been resolved (the “Record Retention Period”).

Inspection

Contractor shall permit the Political Subdivision to audit, inspect, examine, excerpt, copy and transcribe
Contractor Records during the Record Retention Period. Contractor shall make Contractor Records available
during normal business hours at Contractor’s office or place of business, or at other mutually agreed upon
times or locations, upon no fewer than [2] Business Days’ notice from the Principal Representative, unless
the Principal Representative determines that a shorter period of notice, or no notice, is necessary to protect
the interests of the Political Subdivision.

Monitoring

The Principal Representative, in its discretion, may monitor Contractor’s performance of its obligations
under this Contract using procedures as determined by the Political Subdivision. The Principal
Representative shall monitor Contractor’s performance in a manner that does not unduly interfere with
Contractor’s performance of the Work.

Final Contract Audit Report

Contractor shall promptly submit to the Political Subdivision a copy of any final Contract audit report of a
Contract audit performed on Contractor’s records that relates to or affects this Contract or the Work,
whether the audit is conducted by Contractor or a third party.

ARTICLE 7 CONFIDENTIAL INFORMATION AND POLITICAL SUBDIVISION RECORDS

Contractor shall comply with the provisions of this Article 7 if it becomes privy to confidential information in
connection with its performance hereunder. Confidential information includes, but is not necessarily limited to, any
Political Subdivision records, personnel records, and information concerning individuals. Such information shall not
include information required to be disclosed pursuant to CORA.

A.

Confidentiality

Contractor shall keep confidential, and cause all Subcontractors to keep confidential, all Political Subdivision
Records, unless those Records are publicly available. Contractor shall not, without prior written approval of
the Governing Body, use, publish, copy, disclose to any third party, or permit the use by any third party of
any Political Subdivision Records, except as otherwise stated in this Contract, permitted by law, or approved
in writing by the Governing Body. Contractor shall provide for the security of all Political Subdivision
Confidential Information in accordance with all applicable laws, rules, policies, publications, and guidelines.
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Contractor shall immediately forward any request or demand for Political Subdivision Records to the
Principal Representative.

B. Other Entity Access and Nondisclosure Agreements
Contractor may provide Political Subdivision Records to its agents, employees, assigns and Subcontractors
as necessary to perform the Work, but shall restrict access to Political Subdivision Confidential Information
to those agents, employees, assigns and Subcontractors who require access to perform their obligations
under this Contract. Contractor shall ensure all such agents, employees, assigns, and Subcontractors sign
agreements containing nondisclosure provisions at least as protective as those in this Contract, and that
the nondisclosure provisions are in force at all times that the agent, employee, assign or Subcontractor has
access to any Political Subdivision Confidential Information. Contractor shall provide copies of those signed
nondisclosure provisions to the Principal Representative upon execution of the nondisclosure provisions if
requested by the Principal Representative.

C. Use, Security, and Retention
Contractor shall use, hold and maintain Political Subdivision Confidential Information in compliance with
any and all applicable laws and regulations only in facilities located within the United States, and shall
maintain a secure environment that ensures confidentiality of all Political Subdivision Confidential
Information. Contractor shall provide the Principal Representative with access, subject to Contractor’s
reasonable security requirements, for purposes of inspecting and monitoring access and use of Political
Subdivision Confidential Information and evaluating security control effectiveness. Upon the expiration or
termination of this Contract, Contractor shall return Political Subdivision Records provided to Contractor or
destroy such Political Subdivision Records and certify to the Governing Body that it has done so, as directed
by the Principal Representative. If Contractor is prevented by law or regulation from returning or destroying
Political Subdivision Confidential Information, Contractor warrants that it will guarantee the confidentiality
of, and cease to use, such Political Subdivision Confidential Information.

D. Incident Notice and Remediation
If Contractor becomes aware of any Incident, it shall notify the Principal Representative immediately and
cooperate with the Political Subdivision regarding recovery, remediation, and the necessity to involve law
enforcement, as determined by the Principal Representative. Unless Contractor can establish that
Contractor and its Subcontractors are not the cause or source of the Incident, Contractor shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. After an
Incident, Contractor shall take steps to reduce the risk of incurring a similar type of Incident in the future
as directed by the Principal Representative, which may include, but is not limited to, developing and
implementing a remediation plan that is approved by the Governing Body at no additional cost to the
Political Subdivision. The Governing Body may adjust or direct modifications to this plan in its sole
discretion, and Contractor shall make all modifications as directed by the Principal Representative. If
Contractor cannot produce its analysis and plan within the allotted time, the Principal Representative, in its
sole discretion, may perform such analysis and produce a remediation plan, and Contractor shall reimburse
the Political Subdivision for the actual costs thereof.

E. Data Protection and Handling
Contractor shall ensure that all Political Subdivision Records and Work Product in the possession of
Contractor or any Subcontractors are protected and handled in accordance with the requirements of this
Contract at all times.

F. Safeguarding PlI
If Contractor or any of its Subcontractors will or may receive PIl under this Contract, Contractor shall provide
for the security of such Pll, in a manner and form acceptable to the Principal Representative, including,
without limitation, Political Subdivision non-disclosure requirements, use of appropriate technology,
security practices, computer access security, data access security, data storage encryption, data
transmission encryption, security inspections, and audits.
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ARTICLE 8 CONFLICTS OF INTEREST

A.

Actual Conflicts of Interest

Contractor shall not engage in any business or activities, or maintain any relationships that conflict in any
way with the full performance of the obligations of Contractor under this Contract. Such a conflict of interest
would arise when an employee, officer or agent of Contractor or Subcontractor were to offer or provide
any tangible personal benefit to an employee of the Political Subdivision, or any member of his or her
immediate family or his or her partner, related to the award of, entry into or management or oversight of
this Contract.

Apparent Conflicts of Interest

Contractor acknowledges that, with respect to this Contract, even the appearance of a conflict of interest
shall be harmful to the Political Subdivision’s interests. Absent the Governing Body’s prior written approval,
Contractor shall refrain from any practices, activities or relationships that reasonably appear to be in conflict
with the full performance of Contractor’s obligations under this Contract.

Disclosure to the Political Subdivision

If a conflict or the appearance of a conflict arises, or if Contractor is uncertain whether a conflict or the
appearance of a conflict has arisen, Contractor shall submit to the Principal Representative a disclosure
statement setting forth the relevant details for the Political Subdivision’s consideration. Failure to promptly
submit a disclosure statement or to follow the Principal Representative’s direction in regard to the actual
or apparent conflict constitutes a breach of this Contract.

ARTICLE 9 INSURANCE

Contractor shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance as
specified in this section at all times during the term of this Contract. All insurance policies required by this Contract
shall be issued by insurance companies with an AM Best rating of A-VIII or better.

A.

Workers’ Compensation

Workers’ compensation insurance as required by State statute and any other requirements of the Political
Subdivision, and employers’ liability insurance covering all Contractor or Subcontractor employees acting
within the course and scope of their employment.

General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form, covering
premises operations, fire damage, independent contractors, products and completed operations, blanket
contractual liability, personal injury, and advertising liability with minimum limits as follows:

$1,000,000 each occurrence;

$1,000,000 general aggregate;

$1,000,000 products and completed operations aggregate; and

$50,000 any 1 fire.

Automobile Liability
Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act with
minimum limits as follows:

$1,000,000 each occurrence; and

$1,000,000 general aggregate.

Additional Insured

The Political Subdivision shall be named as additional insured on all commercial general liability policies
(leases and construction contracts require additional insured coverage for completed operations) required
of Contractor and Subcontractors.
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Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Contractor or the Political Subdivision.

Cancellation

The above insurance policies shall include provisions preventing cancellation or non-renewal, except for
cancellation based on non-payment of premiums, without at least 30 days prior notice to Contractor and
Contractor shall forward such notice to the Principal Representative in accordance with Article 13 within 7
days of Contractor’s receipt of such notice.

Subrogation Waiver

All insurance policies secured or maintained by Contractor or its Subcontractors in relation to this Contract
shall include clauses stating that each carrier shall waive all rights of recovery under subrogation or
otherwise against Contractor or the Political Subdivision, its agencies, institutions, organizations, officers,
agents, employees, and volunteers.

Public Entities

If Contractor is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-10-
101, et seq., C.R.S. (the GIA), Contractor shall maintain, in lieu of the liability insurance requirements stated
above, at all times during the term of this Contract such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA. If a Subcontractor is a public entity within the
meaning of the GIA, Contractor shall ensure that the Subcontractor maintains at all times during the terms
of this Contract, in lieu of the liability insurance requirements stated above, such liability insurance, by
commercial policy or self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA.
Certificates

Contractor shall provide to the Principal Representative, for the records of the Political Subdivision,
certificates evidencing Contractor’s insurance coverage required in this Contract within 7 Business Days
following the Effective Date. Contractor shall provide to the Principal Representative, for the records of the
Political Subdivision, certificates evidencing Subcontractor insurance coverage required under this Contract
within 7 Business Days following the Effective Date; except that, if Contractor’s subcontract is not in effect
as of the Effective Date, Contractor shall provide to the Principal Representative certificates showing
Subcontractor insurance coverage required under this Contract within 7 Business Days following
Contractor’s execution of the subcontract. No later than 15 days before the expiration date of Contractor’s
or any Subcontractor’s coverage, Contractor shall deliver to the Principal Representative certificates of
insurance evidencing renewals of coverage. At any other time during the term of this Contract, upon
request by the Principal Representative, Contractor shall, within 7 Business Days following the request by
the Principal Representative, supply to the Principal Representative evidence satisfactory to the Principal
Representative of compliance with the provisions of this Article 9.

ARTICLE 10. BREACH

A.

Defined

In addition to any breaches specified in other sections of this Contract, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner constitutes
a breach. The institution of proceedings under any bankruptcy, insolvency, reorganization or similar law, by
or against Contractor, or the appointment of a receiver or similar officer for Contractor or any of its
property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in Article 13. If such breach is not cured within 30 days of receipt of written notice, or
if a cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and
pursued with due diligence, the Political Subdivision may exercise any of the remedies set forth in Article
11. Notwithstanding anything to the contrary herein, the Governing Body, in its sole discretion, need not
provide advance notice or a cure period and may immediately terminate this Contract in whole or in part if
reasonably necessary to preserve public safety or to prevent immediate public crisis.
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ARTICLE 11. REMEDIES
If Contractor is in breach under any provision of this Contract, the Political Subdivision shall have all of the
remedies listed in this Article 11 in addition to all other remedies set forth in other sections of this Contract
following the notice and cure period set forth in Article 10(B). The Political Subdivision may exercise any or
all of the remedies available to it, in its sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach

The Political Subdivision may terminate this entire Contract or any part of this Contract. Exercise by the

Political Subdivision of this right shall not be a breach of its obligations hereunder. Contractor shall continue

performance of this Contract to the extent not terminated, if any.

i. Obligations and Rights
To the extent specified in any termination notice, Contractor shall not incur further obligations or
render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and subcontracts with third parties. However, Contractor shall complete and
deliver to the Principal Representative all Work, Services and Goods not cancelled by the termination
notice and may incur obligations as are necessary to do so within this Contract’s terms. At the sole
discretion of the Governing Body, Contractor shall assign to the Political Subdivision all of Contractor's
right, title, and interest under such terminated orders or subcontracts; provided that Contractor’s
obligations with respect to Contractor’s Intellectual Property are set forth in Article 14 below. Upon
termination, Contractor shall take timely, reasonable and necessary action to protect and preserve
property in the possession of Contractor in which the Political Subdivision has an interest. All materials
owned by the Political Subdivision in the possession of Contractor shall be immediately returned to
the Political Subdivision. All Work Product, at the option of the Political Subdivision, shall be delivered
by Contractor to the Principal Representative and shall become the Political Subdivision’s personal
property.
ii. Payments
The Political Subdivision shall reimburse Contractor only for accepted performance up to the date of
termination. If, after termination by the Political Subdivision, it is determined that Contractor was not
in breach or that Contractor's action or inaction was excusable, such termination shall be treated as a
termination in the public interest and the rights and obligations of the Parties shall be the same as if
this Contract had been terminated in the public interest, as described herein.
iii. Damages and Withholding

Notwithstanding any other remedial action by the Political Subdivision, Contractor shall remain liable
to the Political Subdivision for any damages sustained by the Political Subdivision by virtue of any
breach under this Contract by Contractor and the Political Subdivision may withhold any payment to
Contractor for the purpose of mitigating the Political Subdivision’s damages, until such time as the
exact amount of damages due to the Political Subdivision from Contractor is determined. The Principal
Representative may withhold any amount that may be due Contractor as the Governing Body deems
necessary to protect the Political Subdivision against loss, including loss as a result of outstanding liens,
claims of former lien holders, or for the excess costs incurred in procuring similar goods or services.
Contractor shall be liable for excess costs incurred by the Political Subdivision in procuring from third
parties replacement Work, Services or substitute Goods as cover.

B. Early Termination for Insufficient Cost Savings
The Contractor is entering into this Contract for the purpose of carrying out an Investment Grade Audit and
Energy Performance Contract Project Proposal. The Contractor may terminate this Contract in accordance
with Article 4(A)(iii) prior or subsequent to the completion of the Investment Grade Audit. The Contractor
shall notify the Governing Body in writing that Contractor is unable to guarantee savings which exceeds the
costs associated with performing the audit, installing the improvements, and related maintenance and
monitoring services as required and set forth in §29-12.5-101, C.R.S., et seq. or the Political Subdivision’s
Fiscal Requirement. Exercise by the Contractor of this Early Termination for Insufficient Cost Savings, shall
not be deemed a breach of the Contractor’s obligations hereunder.
i. Method and Content
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The Contractor shall notify Governing Body of such termination in accordance with Article 13. The
notice shall specify the effective date of the termination and whether it affects all or a portion of this
Contract.

ii. Obligations and Rights
Upon receipt of a termination notice, Contractor shall take timely, reasonable and necessary action to
protect and preserve property in the possession of Contractor in which the Political Subdivision has
an interest. All materials owned by the Political Subdivision in the possession of Contractor shall be
immediately returned to the Political Subdivision.

iii. Payments
In this event this Contract shall be terminated and the Political Subdivision shall not be liable to pay
Contractor, in whole or part, the amount specified in Article 4(A).

C. Remedies Not Involving Termination
The Governing Body, at its sole discretion, may exercise one or more of the following remedies in addition
to other remedies available to it:
i. Suspend Performance
Suspend Contractor’s performance with respect to all or any portion of this Contract pending
necessary corrective action as specified by the Principal Representative of the Governing Body of the
Political Subdivision without entitling Contractor to an adjustment in price/cost or performance
schedule. Contractor shall promptly cease performance and incurring costs in accordance with the
Principal Representative’s directive and the Political Subdivision shall not be liable for costs incurred
by Contractor after the suspension of performance under this provision.
ii. Withhold Payment
Withhold payment to Contractor until corrections in Contractor’s performance are satisfactorily made
and completed.
iii. Deny Payment
Deny payment for those obligations not performed, that due to Contractor’s actions or inactions,
cannot be performed or, if performed, would be of no value to the Political Subdivision; provided, that
any denial of payment shall be reasonably related to the value to the Political Subdivision of the
obligations not performed.
iv. Removal
Notwithstanding any other provision herein, the Principal Representative of the Governing Body of
the Political Subdivision may demand immediate removal of any of Contractor’s employees, agents,
or subcontractors whom the Principal Representative deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable, or whose continued relation to this Contract is deemed to be
contrary to the public interest or the Political Subdivision’s best interest.
v. Intellectual Property
If Contractor infringes on a patent, copyright, trademark, trade secret or other intellectual property
right while performing its obligations under this Contract, Contractor shall, at the Governing Body’s
option (a) obtain for the Political Subdivision or Contractor the right to use such products and services;
(b) replace any Goods, Services or other product involved with non-infringing products or modify them
so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably
available, remove any infringing Goods, Services or products and refund to the Political Subdivision
the amounts paid by the Political Subdivision for any such infringing Goods, Services or products.
D. Contractor’s Remedies
If the Political Subdivision is in breach of any provision of this Contract and does not cure such breach,
Contractor, following the notice and cure period in Article1l0.B and the dispute resolution process in
Article12, shall have all remedies available at law and equity.

ARTICLE 12 DISPUTE RESOLUTION

A. Initial Resolution
Except as herein specifically provided otherwise, disputes concerning the performance of this Contract
which cannot be resolved by the designated Contract representatives shall be referred in writing to the
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President of Lake County School District Board of Education and a senior manager designated by
Contractor for resolution.

B. Resolution of Controversies
If the initial resolution described in Article12.A fails to resolve the dispute within 10 Business Days,
Contractor shall submit any alleged breach of this Contract by the Political Subdivision to the President of
Lake County School District Board of Education.

ARTICLE 13 NOTICES and REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices required or
permitted to be given under this Contract shall be in writing, and shall be delivered (i) by hand with receipt required,
(i) by certified or registered mail to such Party’s principal representative at the address set forth below or (iii) as an
email with read receipt requested to the principal representative at the email address or (iv) by overnight courier to
the address set forth below, if any, set forth below. If a Party delivers a notice to another through email and the
email is undeliverable, then, unless the Party has been provided with an alternate email contact, the Party delivering
the notice shall deliver the notice by hand with receipt required or by certified or registered mail to such Party’s
principal representative at the address set forth below. Either Party may change its principal representative or
principal representative contact information by notice submitted in accordance with this Article13 without a formal
amendment to this Contract. Unless otherwise provided in this Contract, notices shall be effective upon delivery of
the written notice.

A. Political Subdivision Designee:
Kate Bartlett, Superintendent
Lake County School District R-1
719-486-6800
328 West 5 Street
Leadville, CO 80461
kbartlett@lakecountyschools.net

B. Contractor:

Colton Heaps, Compliance Director
Millig, LLC

303-437-5028

6855 S. Havana Street, Suite 630
Centennial, CO 80112
cheaps@milligdb.com

ARTICLE 14 RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Except for Contractor’s Intellectual Property, any research, reports, studies, data, photographs, negatives or other
documents, drawings, models, materials, or Work Product of any type, including drafts, prepared by Contractor in the
performance of its obligations under this Contract shall be the nonexclusive personal property of the Political
Subdivision and all Work Product shall be delivered to the Principal Representative, for the records of the Political
Subdivision, by Contractor upon completion or termination hereof. The Political Subdivision’s nonexclusive rights in
such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer and prepare
derivative works.

ARTICLE 15 GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Political Subdivision and its
departments, institutions, agencies, boards, officials, and employees, including the members of the Governing Body
and the Principal Representative, is controlled and limited by the provisions of the Governmental Immunity Act §24-
10-101,C.R.S.,et seq..

ARTICLE 16 GENERAL PROVISIONS
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A. Assignment
Contractor’s rights and obligations under this Contract are personal and may not be transferred or assigned
without the prior, written consent of the Governing Body. Any attempt at assignment or transfer without
such consent shall be void. Any assignment or transfer of Contractor’s rights and obligations approved by
the Governing Body shall be subject to the provisions of this Contract.

B. Subcontracts
Contractor shall not enter into any subcontract in connection with its obligations under this Contract
without the prior, written approval of the Governing Body of the Political Subdivision. Contractor shall
submit to the Principal Representative a copy of each such subcontract upon request by the Principal
Representative. All subcontracts entered into by Contractor in connection with this Contract shall comply
with all applicable federal, state and Political Subdivision laws and regulations, shall provide that they are
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Contract.

C. Binding Effect
Except as otherwise provided in Article 16(A), all provisions of this Contract, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective successors and assigns.

D. Authority
Each Party represents and warrants to the other that the execution and delivery of this Contract and the
performance of such Party’s obligations have been duly authorized.

E. Captions and References
The captions and headings in this Contract are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions. All references in this Contract to sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are references to sections, subsections,
exhibits or other attachments contained herein or incorporated as a part hereof, unless otherwise noted.
F. Counterparts
This Contract may be executed in multiple, identical, original counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same agreement.

G. Entire Understanding
This Contract represents the complete integration of all understandings between the Parties related to the
Work, and all prior representations and understandings related to the Work, oral or written, are merged
into this Contract. Prior or contemporaneous additions, deletions, or other changes to this Contract shall
not have any force or affect whatsoever, unless embodied herein.

H. Jurisdiction and Venue
All suits or actions related to this Contract shall be filed and proceedings held in the State of Colorado.

I.  Modification
Except as otherwise provided in this Contract, any modification to this Contract shall only be effective if
agreed to in a formal amendment to this Contract, properly executed and approved in accordance with
applicable laws and the fiscal rules and policies of the Political Subdivision. Modifications permitted under
this Contract, other than contract amendments, shall conform to the policies promulgated by the Political
Subdivision.

J. Statutes, Regulations, Fiscal Rules and Other Authority.
Any reference in this Contract to a statute, regulation, Fiscal Rule, fiscal policy or other authority shall be
interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Contract.

K. Order of Precedence

In the event of conflicts or inconsistencies between this Contract and any Exhibits or attachments such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:

i.  Political Subdivision General Provisions in the main body of this Contract,

ii. The provisions of the other sections of the main body of this Contract,

iii. 1GA Exhibit A - Scope of Work,

iv. |GA Exhibit B - Location of Audit and
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v. IGA Exhibit C - Cost and Pricing Elements.

L. Severability
The invalidity or unenforceability of any provision of this Contract shall not affect the validity or
enforceability of any other provision of this Contract, which shall remain in full force and effect, provided
that the Parties can continue to perform their obligations under this Contract in accordance with the intent
of the Contract.

M. Survival of Certain Contract Terms
Any provision of this Contract that imposes an obligation on a Party after termination or expiration of the
Contract shall survive the termination or expiration of the Contract and shall be enforceable by the other
Party.

N. Taxes
The Political Subdivision is exempt from all federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle
D, Ch. 32) (Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from Colorado state
and local government sales and use taxes under §§39-26-704(1),et seq.C.R.S. The Political Subdivision shall
not be liable for the payment of any excise, sales, or use taxes, regardless of whether any political
subdivision of the State of Colorado imposes such taxes on Contractor. Contractor shall be solely
responsible for any exemptions from the collection of excise, sales, or use taxes that Contractor may wish
to have in place in connection with this Contract.

0. Third Party Beneficiaries
Except for the Parties’ respective successors and assigns described in Article 17, this Contract does not and
is not intended to confer any rights or remedies upon any person or entity other than the Parties.
Enforcement of this Contract and all rights and obligations hereunder are reserved solely to the Parties. Any
services or benefits which third parties receive as a result of this Contract are incidental to the Contract,
and do not create any rights for such third parties.

P. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Contract, whether explicit or
by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right,
power, or privilege preclude any other or further exercise of such right, power, or privilege.
Q. CORA Disclosure
To the extent not prohibited by federal law, this Contract and the performance measures and standards
required under applicable statute, if any, are subject to public release through CORA.
R. Standard and Manner of Performance
Contractor shall perform its obligations under this Contract in accordance with the highest standards of
care, skill and diligence in Contractor’s industry, trade, or profession.
S. Licenses, Permits, and Other Authorizations.
Contractor shall secure, prior to the Effective Date, and maintain at all times during the term of this
Contract, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Contract, and shall ensure that all employees, agents and Subcontractors
secure and maintain at all times during the term of their employment, agency or subcontract, all license,
certifications, permits and other authorizations required to perform their obligations in relation to this
Contract.
T. Indemnification
i. General Indemnification
Contractor shall indemnify, save, and hold harmless the Political Subdivision, its employees, agents and
assignees (the “Indemnified Parties”), against any and all costs, expenses, claims, damages, liabilities,
court awards and other amounts (including attorneys’ fees and related costs) incurred by any of the
Indemnified Parties in relation to any act or omission by Contractor, or its employees, agents,
Subcontractors, or assignees in connection with this Contract.
ii. Confidential Information Indemnification
Disclosure or use of Political Subdivision Confidential Information by Contractor in violation of Article
7 may be cause for legal action by third parties against Contractor, the Political Subdivision, or their
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respective agents. Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against
any and all claims, damages, liabilities, losses, costs, expenses (including attorneys’ fees and costs)
incurred by the Political Subdivision in relation to any act or omission by Contractor, or its employees,
agents, assigns, or Subcontractors in violation of Article 7.
iii. Intellectual Property Indemnification

Contractor shall indemnify, save, and hold harmless the Indemnified Parties, against any and all costs,
expenses, claims, damages, liabilities, and other amounts (including attorneys’ fees and costs) incurred
by the Indemnified Parties in relation to any claim that any Work infringes a patent, copyright,
trademark, trade secret, or any other intellectual property right.

ARTICLE 17 COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-1)

A.

APPROVAL
This Contract shall not be valid until it has been approved by the Board of Education and signed by the
Superintendent.

FUNDS AVAILABILITY

Financial obligations of the Political Subdivision payable after the current Fiscal Year are contingent upon
funds for that purpose being budgeted, appropriated and encumbered for the purposes of this Contract as
given in §24-30-202(5.5), C.R.S.

GOVERNMENTAL IMMUNITY.

No term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, §24-10-101, et seq. C.R.S. or the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28
U.S.C. 1346(b).

INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee.
Neither Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee
of the Political Subdivision. Contractor and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the Political Subdivision and the Political Subdivision
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Unemployment insurance benefits will be available to Contractor and its employees and agents only if such
coverage is made available by Contractor or a third party. Contractor shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Contract. Contractor
shall not have authorization, express or implied, to bind the Political Subdivision to any agreement, liability
or understanding, except as expressly set forth herein. Contractor shall (i) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (ii)
provide proof thereof when requested by the Principal Representative, and (iii) be solely responsible for its
acts and those of its employees and agents.

COMPLIANCE WITH LAW.

Contractor shall strictly comply with all applicable federal, State and local laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

CHOICE OF LAW.

Colorado law and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Contract. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
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otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Contract, to the extent capable of execution.

G. BINDING ARBITRATION PROHIBITED.

The Political Subdivision does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Contract or incorporated herein by reference shall be null and void.

H. SOFTWARE PIRACY PROHIBITION Political Subdivision or other public funds payable under this Contract
shall not be used for the acquisition, operation, or maintenance of computer software in violation of federal
copyright laws or applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this Contract and any extensions, Contractor has and shall maintain in place appropriate systems
and controls to prevent such improper use of public funds. If the Political Subdivision determines that
Contractor is in violation of this provision, the Political Subdivision may exercise any remedy available at
law or in equity or under this Contract, including, without limitation, immediate termination of this Contract
and any remedy consistent with federal copyright laws or applicable licensing restrictions.

I.  EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST
The signatories aver that to their knowledge, no employee of the Political Subdivision has any personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of Contractor’s services and Contractor shall not employ any person having such
known interests.

J. VENDOR OFFSET
The Political Subdivision’s Controller may withhold payment for: (i) unpaid child support debts or child
support arrearages; (ii) unpaid balances of tax, accrued interest, or other charges;(iii) amounts required to
be paid to the Unemployment Compensation Fund; and (v) other unpaid debts owing to the Political
Subdivision as a result of final agency determination or judicial action.

K. PUBLIC CONTRACTS FOR SERVICES
Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with anillegal alien
who will perform work under this Contract and will confirm the employment eligibility of all employees who
are newly hired for employment in the United States to perform work under this Contract, through
participation in the E-Verify Program established under Pub. L. 104-208 or the State verification program
established pursuant to §8-17.5-102(5)(c), C.R.S., Contractor shall not knowingly employ or contract with
an illegal alien to perform work under this Contract or enter into a contract with a Subcontractor that fails
to certify to Contractor that the Subcontractor shall not knowingly employ or contract with an illegal alien
to perform work under this Contract. Contractor (i) shall not use E-Verify Program to undertake pre-
employment screening of job applicants while this Contract is being performed, (ii) shall notify the
Subcontractor and the Principal Representative within 3 days if Contractor has actual knowledge that a
Subcontractor is employing or contracting with an illegal alien for work under this Contract, (iii) shall
terminate the subcontract if a Subcontractor does not stop employing or contracting with the illegal alien
within 3 days of receiving the notice, and (iv) shall comply with reasonable requests made in the course of
an investigation, undertaken pursuant to §8-17.5-102(5), C.R.S., by the Colorado Department of Labor and
Employment. If Contractor participates in the State program, Contractor shall deliver to the Principal
Representative, a written, notarized affirmation, affirming that Contractor has examined the legal work
status of such employee, and shall comply with all of the other requirements of the State program. If
Contractor fails to comply with any requirement of this provision or §§8-17.5-101, et seq., C.R.S., the
Political Subdivision may terminate this Contract for breach and, if so terminated, Contractor shall be liable
for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS
Contractor, if a natural person 18 years of age or older, hereby swears and affirms under penalty of perjury
that he or she (i) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (ii)
shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and (iii) has produced one form of
identification required by §24-76.5-103, C.R.S. prior to the Effective Date of this Contract.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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ARTICLE 18. SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

* Persons signing for Contractor hereby swear and affirm that they are authorized to act on Contractor’s behalf
and acknowledge that the Political Subdivision is relying on their representations to that effect.

CONTRACTOR POLITICAL SUBDIVISION
Millig, LLC Lake County School District R-1
By: Colton Heaps
Title: Compliance Director Lake County School District Board of Education
*Signature By: Kate Bartlett, Superintendent
Date:
Date:

4900-0612-2805, v. 1
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Lake County School District
328 West 5™ Street
Leadville, Colorado 80461
www.lakecountyschools.net

AGENDA COVER MEMO

TO: Board of Education
PRESENTER(S): Jim Mulcey

MEMO PREPARED BY: Jim Mulcey
INVITED GUESTS: N/A

TIME ALLOTTED ON AGENDA: 15 min
DATE OF MEETING: 4/14/2025
ATTACHMENTS: 1

RE: Facility Update, Presentation & Discussion

TOPIC SUMMARY

Background: Board update on Facilities.

Topic for Presentation: Provide the Board an update on the current facilities. See
attached slides for content.


http://www.lakecountyschools.net/

Facilities Update

4/14/2025



Consolidation

* Meeting with DPM & HCM to map next steps on 4/21

e Current plan is for changes in the 2026-27 school year
* 61" grade goes to LCHS
* 3-4 grades go to LCES
e 51" grade is organizationally with LCES, but remains in LCIS

 Construction / Preparations
* LCHS: minor interior work (no estimate)
* LCIS: refresh of 5% grade rooms (no estimate; $100K budgeted)
® Likely limited to flooring, paint, and lighting
® May also need to address entry control to the building and wings

* LCES: purchase lunch tables



Consolidation

* LCES Extension
* On hold pending the sale of enough land to fund construction
® BOCC still performing due diligence work
® Seeking representation for McWethy lots
® Working on lot near the carwash
* BEST Grant will be necessary to fully fund the project

® Considering when to apply



LCIS & Pitts

. Current plan to also move CCHS and LCSD DO to LCIS summer of

2026 (could delay)
Project Dream will also consolidate into LCIS in the summer of 2026
Future uses for Pitts and future space for Bright Start an ongoing

discussion
Estimate for Bright Start renovation at LCIS S1M+
- Other options and future vision for Pitts
- Community uses and partnerships at LCIS and/or Pitts?
Lots of moving parts



Federico Field

* We are considering applying for a grant to help fund laying sod at
Federico Field
* It requires us to have matching funds

* We have identified more than half of the match (activity funds, pledge from
Lifetime)

« Require an additional S30K pledge
* Should also increase recurring budget to maintain the field ($20-40K)



Other Projects

* Released RFP for Asphalt Parking lot Sealing at LCES this summer

* Investigating replacing doors at LCHS gym

* Working door issues at LCHS (main entrance and doors near library)
* Replacing 5 doors at the bus barn

- Scheduling gym floor refinish for LCHS & LCES in December

* LCES Roof continues to have problems with leaks
- Working with building rep & GC for remedies



Other Considerations

*If we are going to remain in LCIS, we may want to consider investing
in the facility

* Complete parking lot replacement
* Fix the brickwork near the library

* Build a stairway between the upper and lower lots



Lake County School District
328 West 5™ Street
Leadville, Colorado 80461
www.lakecountyschools.net

AGENDA COVER MEMO

TO: Board of Education
PRESENTER(S): Jim Mulcey

MEMO PREPARED BY: Jim Mulcey
INVITED GUESTS: N/A

TIME ALLOTTED ON AGENDA: 20 min
DATE OF MEETING: 4/14/2025
ATTACHMENTS: 1

RE: Healthcare, Presentation & Discussion

TOPIC SUMMARY

Background: The District has been transferring funds in order to cover healthcare
costs. This hides the true cost of district healthcare.

Topic for Presentation: Provide the Board an update on current and proposed changes
to the healthcare Tiers and Plans offered to District employees. See attached slides for
content.


http://www.lakecountyschools.net/

District Healthcare

4/14/2025



Healthcare Tradeoffs

» Subsidies to healthcare come at the expense of salaries

 To what degree does the BoE value subsidizing healthcare at the expense of
salaries?

 To what degree does the BoE value subsidizing employees versus subsidizing
non-employees (i.e., dependents)?
e Putting more money in Healthcare means lower salaries
 Makes it harder to compete for new staff

* Provides no benefits to ~1/3 of our staff who don’t take our health
insurance



Healthcare Big Picture

» LCSD offers Self-Insurance (i.e., we are the insurance company)
 We have ~125 Members
* 100-150 members is the lower bound for a viable self-insurance pool
Higher Variability (i.e., Risk)

* |f we drop below 100, we may need to move to fully insured insurance plans
(less risk, higher cost)



Healthcare Structure

Proposed Tiers

Current Tiers

Single

Single /’ —
Family Employee + Children
Family*

[ * Sub-Tiers for Dual Employees ]




Healthcare Structure

Current Plans

“ Deductible Max Out of Pocket

EPO3 $0 $5,000 Individual / $10,000 Family
PPO4 $1,500 Individual / $4,500 Family $4,000 Individual / $8,000 Family
PPO5 $2,500 Individual / $7,500 Family $4,500 Individual / $9,000 Family

Proposed Plans

Deductible Max Out of Pocket

PPO1 $1,000 Individual / $2,000 Family $3,000 Individual / $6,000 Family

PPO2 $2,000 Individual / $4,000 Family $4,500 Individual / $9,000 Family
PPO3 $3,000 Individual / $6,000 Family $6,000 Individual / $12,000 Family



Summary

e District healthcare rates should mirror the District’s values
e Zero-sum nature of the Tradeoff
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